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leasing with stipulations, if any, or 
withholds consent or objects to leasing. 

(b) Public domain lands shall be 
leased only after the Bureau has con-
sulted with the surface managing agen-
cy and has provided it with a descrip-
tion of the lands, and the surface man-
aging agency has reported its rec-
ommendation to lease with stipula-
tions, if any, or not to lease to the au-
thorized officer. If consent or lack of 
objection of the surface managing 
agency is required by statute to lease 
public domain lands, the procedure in 
paragraph (a) of this section shall 
apply. 

(c) National Forest System lands 
whether acquired or reserved from the 
public domain shall not be leased over 
the objection of the Forest Service. 
The provisions of paragraph (a) of this 
section shall apply to such National 
Forest System lands. 

[53 FR 22836, June 17, 1988] 

§ 3101.7–2 Action by the Bureau of 
Land Management. 

(a) Where the surface managing agen-
cy has consented to leasing with re-
quired stipulations, and the Secretary 
decides to issue a lease, the authorized 
officer shall incorporate the stipula-
tions into any lease which it may 
issue. The authorized officer may add 
additional stipulations. 

(b) The authorized officer shall not 
issue a lease and shall reject any lease 
offer on lands to which the surface 
managing agency objects or withholds 
consent required by statute. In all 
other instances, the Secretary has the 
final authority and discretion to decide 
to issue a lease. 

(c) The authorized officer shall re-
view all recommendations and shall ac-
cept all reasonable recommendations 
of the surface managing agency. 

[48 FR 33662, July 22, 1983. Redesignated and 
amended at 53 FR 22836, June 17, 1988] 

§ 3101.7–3 Appeals. 
(a) The decision of the authorized of-

ficer to reject an offer to lease or to 
issue a lease with stipulations rec-
ommended by the surface managing 
agency may be appealed to the Interior 
Board of Land Appeals under part 4 of 
this title. 

(b) Where, as provided by statute, the 
surface managing agency has required 
that certain stipulations be included in 
a lease or has consented, or objected or 
refused to consent to leasing, any ap-
peal by an affected lease offeror shall 
be pursuant to the administrative rem-
edies provided by the particular surface 
managing agency. 

[53 FR 22837, June 17, 1988] 

§ 3101.8 State’s or charitable organiza-
tion’s ownership of surface over-
lying Federally-owned minerals. 

Where the United States has con-
veyed title to, or otherwise transferred 
the control of the surface of lands to 
any State or political subdivision, 
agency, or instrumentality thereof, or 
a college or any other educational cor-
poration or association, or a charitable 
or religious corporation or association, 
with reservation of the oil and gas 
rights to the United States, such party 
shall be given an opportunity to sug-
gest any lease stipulations deemed nec-
essary for the protection of existing 
surface improvements or uses, to set 
forth the facts supporting the necessity 
of the stipulations and also to file any 
objections it may have to the issuance 
of a lease. Where a party controlling 
the surface opposes the issuance of a 
lease or wishes to place such restric-
tive stipulations upon the lease that it 
could not be operated upon or become 
part of a drilling unit and hence is 
without mineral value, the facts sub-
mitted in support of the opposition or 
request for restrictive stipulations 
shall be given consideration and each 
case decided on its merits. The opposi-
tion to lease or necessity for restric-
tive stipulations expressed by the 
party controlling the surface affords no 
legal basis or authority to refuse to 
issue the lease or to issue the lease 
with the requested restrictive stipula-
tions for the reserved minerals in the 
lands; in such case, the final deter-
mination whether to issue and with 
what stipulations, or not to issue the 
lease depends upon whether or not the 
interests of the United States would 
best be served by the issuance of the 
lease. 

[48 FR 33662, July 22, 1983, as amended at 49 
FR 2113, Jan. 18, 1984; 53 FR 22837, June 17, 
1988] 
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